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DETAILED ACTION 

Response to Arguments 

Applicant's arguments, see page 7, filed 09/15/2008, with respect to claim objections 
have been fully considered and are persuasive. The objection of claim 59 has been withdrawn. 

Applicant's arguments, see claim 62, filed 09/15/2008, with respect to rejected under 35 
U.S.C. 1 12, second paragraph have been fully considered and are persuasive. The rejected under 
35 U.S.C. 1 12, second paragraph of claim 62 has been withdrawn. 

Applicant's arguments filed 09/15/2008 have been fully considered but they are not 
persuasive. Regarding claims 52-58, the additional teaching s of Soltesz et al do not damage the 
Porter et al invention a reinforcing wire can additionally be used with the porter et al invention 
along with the compression wire. 

Applicant's arguments with respect to claims 34-43, and 50-68 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 34-43, and 50-68 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. The amendments to 34 and 59 include "first and second surfaces that each 
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engage and conform to respective first and second portions of the target" the first and second 
surfaces have different porosities. There is nothing in passages [0007], [0013], [0102] and [0114] 
or other passages found by the Examiner that supports the surfaces of different porosities each 
engaging the target. That is, not all of the surfaces necessarily engage the target and nothing of 
record appears to support that the surfaces of different porosities necessarily engage and conform 
to the target so one of ordinary skill would not recognize this as the inventive feature. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 34-43 are rejected under 35 U.S.C. 103(a) as being unpatentable over Porter et al. 
(US 6,547,804) in view of Strother et al (US 4364392). Porter et al. discloses a method of 
providing an encapsulation device to a desired location (figs, la-6), the method comprising; 
expanding a porous body (fig. 2) to conform (to be or become similar in form or character) to a 
shape of a target (an aneurysm) by introducing a first fluid (saline, 30) into an opening in the 
body (25), where the porous body comprises at least a first and second surface that engage and 
conform to respective first and second portions of the target, where; 
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introducing a second fluid (32, solidifying/adhesive) into the porous body to displace the 
first fluid through the pores; and 

allowing the second fluid to cure to secure the porous body to the target (fig. 6). 

However, Porter et al remains silent as to the first surface has permeability different than 
a second surface of the porous body so that displacing the first fluid at least the first surface of 
the porous body is different than the second surface of the porous body. 

Strother et al teaches another method of providing an encapsulation device (fig. 8) to a 
desired location (e.g. fig. 2 or 7) including to the first surface (72) has a permeability different 
than a second surface (71) of the porous body so that displacing the first fluid (carrier fluid) at 
least the first surface of the porous body is different than the second surface of the porous body 
(col 6, lines 47-55) for the purpose releasing the carrier fluid (such as the saline 30 or solvent) 
from the balloon and to allow medication to migrate out. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to include a first surface has a 
permeability different than a second surface of the porous body so that displacing the first fluid 
at least the first surface of the porous body is different than the second surface of the porous 
body as taught by Strother et al on the pore balloon of Porter et al in order to release the saline 
and/or solvent and allow medication to migrate out. 

With regard to claims 35-37, the step of inserting a wire reinforcement into the porous 
body, securing the wire reinforcement to the interior of the porous body, and removing the wire 
reinforcement from the porous body (col 3-4, lines 42-15). 

With regard to claim 38, Porter et al remains silent as to specifically using (ePTFE) or 
(PET). It is admitted prior art that surgical balloons use (ePTFE) or (PET) for the purpose of 
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providing a biocompatible balloon material. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to substitute (ePTFE) or (PET) for the balloon 
material of Porter et al since they are biocompatible and such a modification amounts to mere 
substitution of one functionally equivalent balloon material for another within the art of surgical 
balloons. 

With regard to claim 43, the second fluid is more viscous than the first fluid (inherent 
since the first fluid displaces the second). 

Claims 52-58 are rejected under 35 U.S.C. 103(a) as being unpatentable over Porter et al 
in view of Soltesz et al (US 6527761). Porter et al discloses a method of providing an 
encapsulation device to a desired location, the method comprising: 

expanding a porous body to conform to a shape of a target by introducing a first fluid 
into an opening in the body; 

introducing a second fluid into the porous body to displace the first fluid through the 
porous body; and 

allowing the second fluid to cure to secure the porous body to the target such that the 
wire reinforcement remains within the porous body (discussed above). 

However, Porter et al does not disclose securing a wire reinforcement to an interior 
surface of the body to assist the body in maintaining the shape. Soltesz et al discloses another 
encapsulation device (title) including a wire reinforcement (col 3, lines 16-19) to an interior 
surface of the body (col 3, lines 25-27) for the purpose of assist the body in maintaining the 
shape (col 3, lines 27-29). It would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to include a wire reinforcement as taught by Soltesz et al in the 
body of Porter et al in order to assist the body in maintaining the shape. 

With regard to claim 53, Porter et al remains silent as to specifically using (ePTFE) or 
(PET). It is admitted prior art that surgical balloons use (ePTFE) or (PET) for the purpose of 
providing a biocompatible balloon material. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to substitute (ePTFE) or (PET) for the balloon 
material of Porter et al since they are biocompatible and such a modification amounts to mere 
substitution of one functionally equivalent balloon material for another within the art of surgical 
balloons. 

Claims 34-51, 59-61 and 63-68 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chobotov (US 6395019) in view of Porter et al and Strother et al. Chobotov discloses a 
method of providing an encapsulation device (fig. 4) to a desired location, the method 
comprising: 

expanding a body (fig. 4) to conform to a shape of a target (vessel) by introducing a first 
fluid into an opening in the body (33) where the body comprises at least one rib (55) on an 
exterior surface of the body (fig. 4) and having a larger diameter than the body when expanded 
(as shown), where expanding the body to conform to the shape mechanically locks the rib against 
the target (vessel). 

However, Chobotov does not discloses the body as porous and introducing a second fluid 
into the porous body to displace the first fluid through the at least the first side of the porous 
body differently than the second side of the porous body; and allowing the second fluid to cure to 
secure the porous body to the target. 
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Porter et al teaches another encapsulation device including an inflatable porous body and 
introducing a second fluid into the porous body to displace the first fluid through the at least a 
first side of the porous body and allowing the second fluid to cure for the purpose secure the 
porous body to the target. 

Strother et al teaches another encapsulation device including an inflatable porous body 
with surfaces of different porosity for the purpose of allowing carrier fluid (i.e. solvents) to be 
release. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to substitute the inflatable porous material of Porter et al for the inflatable portions 
(55) of the body of Chobotov and utilizing a second curing fluid in order to secure the body to 
the target (in order not to destroy the Chobotov reference only the inflatable portions, 55 are 
substituted so that Chobotov would still function as a graft allowing the carrier fluid to release as 
taught by Strother et al) and as such the second side (inner lumen) of the porous body (fig. 4) 
would not be permeable. 

With regard to claim 60, further comprising the step of inserting a wire reinforcement 
(66) into the porous body (fig. 4). 

With regard to claim 61, further comprising the step of securing the wire 
reinforcement (66) to the interior of the porous body (such as shown in fig. 3). 

With regard to claim 63, Porter et al remains silent as to specifically using (ePTFE) or 
(PET). It is admitted prior art that surgical balloons use (ePTFE) or (PET) for the purpose of 
providing a biocompatible balloon material. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to substitute (ePTFE) or (PET) for the balloon 
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material of Porter et al since they are biocompatible and such a modification amounts to mere 
substitution of one functionally equivalent balloon material for another within the art of surgical 
balloons. 

With regard to claims 66-68, Porter et al discloses these limitations as discussed above. 

Claims 60-62 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chobotov 
in view of Porter et al and Strother et al as applied to claim 59 above, and further in view of 
Aboul-Hosn (US 6,976,996). Chobotov as modified discloses a method of providing an 
encapsulation device (as discussed above). Chobotov as modified does not discloses the step of 
removing the wire reinforcement from the porous body. Chobotov does disclose using a balloon 
catheter to removably reinforce the body during deployment (col 5, lines 51-59). It is well known 
in the art of balloon catheters to including reinforcing wire for the purpose of preventing kinks as 
demonstrated by Aboul-Hosn (fig. 20). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to include wire reinforcement in the catheter or substitute 
the balloon catheter of Aboul-Hosn for the balloon catheter of Chobotov in order to prevent 
kinks. Such a modification would include a step of inserting a wire reinforcement (in the 
reinforcing balloon) into the porous body (fig. 4), securing the wire to the body by via the 
balloon and removing a wire reinforcement once the body is deployed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Sweet whose telephone number is 571-272-4761 . The 
examiner can normally be reached on 6:45am - 5:15pm, Tu-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on 571-272-4749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas J Sweet/ 

Primary Examiner, Art Unit 3774 



